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R E P O R T 



Sir Francis Baring reported from the General Committee of 
Elections, — That in compliance with the Order of The House of the 
13th March instant, by which it was referred to them to inquire into the 
circumstances connected with the Petition of John Joseph Sadly, 
presented on the 18th of August last, complaining that general and extensive 
Bribery prevailed at the last Election for the Borough of Cashel , and to 
Report their Opinion thereupon to The House: The General Com- 
mittee of Elections have inquired into these circumstances, and have 
agreed to the following REPORT : — 



T HAT on the 20 th May 185/ an Election Petition was presented, signed by q. 7 . 

James Lyster O’Bi'erne and John Joseph Scully, complaining of the 
Election for Cashel. This Petition was referred to the General Committee of 
Elections. 

On the 8 th June the Speaker reported that the recognizances were unobjec- Q. 8 . 

tionable, and on the 29th July Mr. Walpole, from the General Committee of 
Elections, brought up the names of the Members selected to try and determine 
that Election. This Report was directed to lie on the Table. 

On the 30th July the Speaker acquainted The House that he had received a 
letter from the agent of Petitioners withdrawing the Petition. The House 
ordered “That no further proceedings be taken in the said Petition.” 

On the "th August a Petition was presented by John Joseph Scully, com- q. 9 . 
plaining, among other things, that the former Petition had been withdrawn 
without his consent or authority, and praying that The House would take the 
premises into consideration, and grant him such relief as might be thought fit. 

This Petition was not considered a Petition under the 5 & 6 Viet., c. 102 . 

It was ordered to lie on the Table ; and no further proceedings were taken in 
respect of it. 

On the 18th August the Petition now in question was presented, signed by Q. io. 
the same John Joseph Scully, under the provisions of the 5 & 6 Viet., c. 102. 

That Petition was ordered to lie on the Table. 

On the 21st August the Speaker acquainted The House that a recognizance Q. 13 . 

had been entered into. Neither then nor previously was the Petition referred Q- 1 »• 

to the General Committee of Elections. 

Parliament was prorogued on the 28th August, and reassembled on the Q. 19 , 20 . 

3d of December ; and as the time allowed for objecting to the recognizances 
had not elapsed until after the Prorogation, it was only on the 10th of December Q. 21 . 
that the Speaker acquainted The House that the recognizance in the Petition 
of John Joseph Scully was reported unobjectionable. 

At that time the General Committee of Elections did not exist, as the Q. 24 . 
Members could not take the Oaths before the 1 1th of December at the earliest. 

But neither then nor subsequently was any reference of the Petition made to the Q. 25 - 
General Committee of Elections. 

*Tlie General Committee of Elections met for the first time on the 9th of u & 12 Viet, c. 98 , 
February 1858. They had not the Petition referred to them, nor any cogni- *. 50 . 

J ' zance 
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zance of it, and, in consequence, made no appointment at their first meeting, 
or within two days of such meeting, of a day for the selection of a Committee 
to try the Petition, nor did they make any order respecting it. 

5 & 6 Viet. c. io 2 , By the 5 & 6 Viet. c. 102, s. 10, it is enacted, That upon any such recognizances 
s. io. being entered into before the Examiner of Recognizances, or received by him 
with the affidavit thereunto annexed, he shall forthwith report the same to the 
Speaker ; and upon receipt of any such report, the Speaker shall communicate 
the same to The House, and shall also cause notice thereof to be immediately 
sent by the post to the Returning Officer for the place for which the Election 
to which such Petition shall relate was held; and such Returning Officer shall 
cause a true copy of such notice to be affixed on or near the door of the Town- 
hall or of the parish church of or nearest to the place for which such Election 
was held;. -and such notice shall also be inserted, by order of the Speaker, in 
one of the -next two London Gazettes. 

q ' It has already been stated that on the 21st August the Speaker informed 

The House that a recognizance had been entered into on the petition of J. J. 
q. 7 8 , 79 . Scully. The notice required by the Act was inserted in the “ Gazette” of the 
28th August, by the order of the Speaker. It appears also that a letter in 
Q. 70 , 71 , 72 . accordance with the section was written to the Returning Officer for Cashel, 
and, under the advice of the Speaker’s Counsel, it was signed by the Speaker, 
and was posted by the Speaker’s Secretary on the 21st August. It appears, 
however, from the evidence of Mr. James Power Lalor, late sheriff for the 
county of Tipperary, and Returning Officer for Cashel in August last, that no 
letter of such nature was ever received by him, or the person acting for him, 
and, consequently, no copy of notice was affixed at Cashel as directed by the 
Act. 

The reference to the Committee was very extensive, but they have confined 
themselves to that which they understood was the wish of The House, and have 
not gone beyond a simple narrative of the facts necessary for the information of 
The House, and which were in doubt when the question of referring the 
Petition was discussed. They have consequently avoided inquiry into any of 
the other allegations contained in the Petition, and have been satisfied with 
siscertaining that no copy of the Speaker’s Notice has been posted in Cashel, 
without investigating further how it happened that the Speaker’s letter, posted 
at the House of Commons, in London, was never delivered to the Returning 
Officer as directed. 



25 March 1858. 
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Veneris , 19° die Marl'd, 1858. 



MEMBERS PRESENT : 



Sir Francis Baring-. 
Mr. Bonham Carter. 
Sir William Heathcote. 



Mr. Miles. 

Mr. Palmer. 

Sir William Somerville. 



The Bight Hon. Sir F. T. BARING, Bart., IN the Chair. 



Thomas JSrskim Mat/. Esq., Examined. 

l. Chairman.] WHAT office do you hold ?— Clerk-Assistant of the House of T. E. Moy, Eq . 

C0 TwKh regard to proceedings at the table, do you take minutes of the pro- <9 Marsh i 8 5 8. 
ceedino-s Yes, of all the proceedings. I may say also that the second Clerk- 
Assistant takes duplicate minutes, and our minutes are compared with one 
another before the Votes are compiled. 

q. Have you a copy of the Journals before you '? 1 have. 

4. Will you refer to any proceedings which have taken piace with regard to 
election petitions presented from Cashel since the last dissolution of Parliament . 

—I perceive that on the 18th of August 1857 the petition of John Joseph 
Scully, relating to the election for the borough of Cashel, was ordered to he upon 

th y a \Vhat was the nature of that petition -—It was a petition purporting to be 
presented under 5 & 6 Viet. c. 102. . ... . , 

P 6 Taking the petitions in their order, was there any previous petition wuli 
regard to Cashel ?— There was a previous petition on the 7th of August. 

7. Was that the first petition (-Yea, of Mr. Scully. It appears that on the 
20th of May, in the second Session of 1857, an election petition was presented 
complaining of the election for Cashel. This petition was signed by James 
Lyster O’Bmrne and John Joseph Scully, and was referred to the General Com- 

™rWhatb e ecamTof that petition ?-On the 8th of June the Speaker reported 
that the recognizance was unobjectionable; and on the * 29th of Juh Mr. 

Walpole, from the General Committee of Elections, reported the names of the 
Members of the Select Committee who had been appointed to try and detenmne 
that election. This Report was ordered to he on the table. On the 30th or 
July, the Speaker acquainted the Bouse, that he had received a letter from the 
agents of the petitioners, withdrawing the petition of James Lyster O Beirne 
S John Joseph Scully. At that time the Committee had been appomted by 
the General Committee of Elections, and it was waiting to be sworn; but the 
swearing had not taken place; and an unusual form of order was therefore 
adopted? Instead of the usual order, it was in this peculiar form. Ordered, 

That no further proceedings be taken upon the said petition, and so ended the 

Pr q M W^there t an/MAMqimm t petition from Cashel respecting the election? 

—Yes - on the /th of August following a petition was presented from John 
Joseph Scully (one of the petitioners who had signed the petition presented to 
the House at the commencement of the Session), complaining of the withdrawal 

of the petition. . . „ 

[The Petition was read, as follows :J 

A 1118 
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T. E. May, Esq. 
19 March 1858. 



The humble Petition of John Joseph Scully, of Abbey View, Cashel, in the County of 
Tipperary, Esquire, 



Sheweth, . 

That he is one of the petitioners, with James Lyster O’Beirne, who presented a petition 
to this honourable House on the 20th May last, against the return of Sir Timothy O’Brien, 
Baronet, the sitting member for the borough of Cashel aforesaid. 

That your petitioner presented such petition as one of the registered electors of the said 
borough, complaining that the election of the said Sir Timothy O’Brien was obtained by 
corruption and bribery, and that the said return was consequently wholly null and void. 

That your petitioner presented such petition bona Jitle, and for the purpose that the 
allegations in the said petition ought to be inquired into by your honourable House, and that 
your petitioner might have the relief thereby sought. 

That Charles Frazer Johnson, of Dublin, was employed by your petitioner and the said 
other petitioner as the solicitor in the matter, and that Mr. Thomas Holmes, of Fludyer- 
street, in the city of Westminster, was employed as the Parliamentary agent to present such 
petition. 

That a Committee of your honourable House, to inquire into the allegations of the said 
petition, was nominated on the 28th day of July last, and 30 th day of July last was fixed 
for proceeding with the said petition. 

That on the 29th day of July last your petitioner for the first time heard that the said 
petition had been withdrawn from your honourable House. 

That the said petition was withdrawn without his, your petitioner’s, consent or authority, 
and that your petitioner was not at any time consulted by any one on the propriety of the 
said petition being withdrawn, nor was any communication made to him, directly or indirectly, 
by the said Charles Frazer Johnson, Thomas Holmes, or any other person or persons, that 
it was intended to withdraw the same. 

That, if the said petition had been proceeded with, your petitioner is perfectly confident, 
and your petitioner verily believes that the said Charles Frazer Johnson, and also Thomas 
Holmes, were well satisfied that the allegations in the said petition would have been fully 
substantiated, and thereupon the election and return of Sir Timothy O'Brien would have 
been declared null and void. 

That your petitioner, immediately he heard that the said petition had been withdrawn, 
proceeded to London to ascertain upon whose authority and upon what grounds the said 
petition had bean withdrawn, when he was informed by the said Charles Frazer Johnson, 
that if the said petition had been proceeded with, the allegations therein would have been 
substantiated, and the result would have been that the election and return would not only 
have been declared null and void, but that said borough of Cashel would have been disfran- 
chised, and for those reasons it was deemed expedient to withdraw the said petition. 

That at the time your petitioner signed the said petition, he distinctly informed the said 
Charles Frazer Johnson that it was bond fide to be proceeded with, for that he was 
determined to show to your honourable House that the election and return of the said Sir 
Timothy O’Brien had been obtaiued by bribery and corruption of the grossest character, and 
contrary to the statutes in such case made and provided. 

That your petitioner has also been informed that before the said petition was withdrawn, 
a negotiation was entered into by the agents to the said petition, or some other person or 
persons employed by them, for a compromise, and that certain terms were arranged for 
withdrawing the said petition, and that thereupon a large sum of money was paid by the 
said Sir Timothy O'Brien to the said Charles Frazer Johnson or Thomas Holmes, or one of 
them, as a consideration and price for withdrawing the same. 

Your petitioner therefore humbly prays that your honourable House will take the premises 
into consideration, and give your petitioner such relief in the matter as to your honourable 
House may seem meet. 



And your Petitioner will ever pray, &c. 



John Jos. Scully. 



(Mr. May.) That petition was not a petition within the provisions of the 
5 & 6 Viet. c. 102, and it was ordered to lie on the table ; but no further pro- 
ceedings were taken in respect of it. 

10 . What was the next petition?— On the 18th of August a petition was 
presented from the same John Joseph Scully, praying for inquiry. 



'[The Petition was read, as follows .•] 

The humble Petition of John Joseph Scully, of Abbey View, Cashel, in the County of 
Tipperary, Esquire, 

Sheweth, 

That he is one of the petitioners with James Lyster O’Beirne, who presented a petition to 
this honourable House on the 20th May last against (he return of Sir Timothy O’Brien, 

Baronet, the sitting member for the borough of Cashel, aforesaid. 

That your petitioner presented such petition as one of the registered electors of the said 
borough, complaining that the election of the said Sir Timothy O’Brien was obtained by 
corruption and bribery, and tlmt the said return was consequently wholly null and void. 

That 
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That your petitioner presented such petition bona fide, and for the purpose that the 
allegations in the said petition might be inquired into by your honourable House, and that 
your petitioner might have the relief thereby sought. 

That Charles Fraser Johnson, of Dublin, was employed bv your petitioner and the said 
other petitioner as the solicitor in the matter, and that Mr. Thomas Holmes, of Fludyer- 
street, in the city of Westminster, was employed' as the Parliamentary agent to present such 
petition. 

That the said petition was withdrawn on the 28th day of July last. 

That a committee of your honourable House to inquire into the allegations of the said 
petition was nominated on the 29th day of July last; but it does not appear that the said 
committee ever were sworn, and consequently, that no appointment of a committee took 
place. 

That on the 30th day of July last your petitioner, for the first time, heard that the said 
petition had been withdrawn from your honourable House. 

_ That the said petition was withdrawn without his, your petitioner’s, consent or authority; 
and that your petitioner was not at any time consuited by any one on the propriety of the 
said petition being withdrawn, nor was any communication made to him directly or indirectly 
by the said Charles Fraser Johnson, Thomas Holmes, or any other person or persons, that 
it was intended to withdraw the same. 



That general and extensive bribery prevailed at such election. 

That if the said petition had been proceeded with, your petitioner is perfectly confident, 
and your petitioner verily believes, that the said Charles Fraser Johnson and also Thomas 
Holmes were well satisfied that the allegations contained in the said petition would have 
been fully substantiated, and thereupon the election and return of Sir Timothy O’Brien- 
would have been declared null and void. 

That your petii inner, immediately he heard that the said petition had been withdrawn, 
proceeded to London to ascertain upon whose authority, and upon what grounds, the petition 
had been withdrawn, when he was informed, by the said Charles Fraser Johnson, that if the' 
said petition had been proceeded with, the allegations therein would have been substantiated, 
and the result would have been that the election and return would not only have been 
declared null and void, but that the said borough of Cashel would have been disfranchised ; 
and, for these leasons, it was deemed expedient to withdraw the said petition. 

That at the time your petitioner signed the said petition, he distinctly informed the said 
Charles Fraser Johnson that it was bona fide to be proceeded with, tor that he represented a 
very large portion of the registered electors of the said borough, who were determined to 
show to your honourable House that the election and return of the said Sir Timothy O'Brien 
had been obtained by bribery and corruption of the grossest character, and contrary to the 
statutes in such case made and provided. 

That your petitioner has also been informed, that before the said petition was withdrawn a 
negotiation was to be entered into by the agents to the said petitioner or some other person 
or persons employed by them for a compromise, and that ceitain terms were arranged for 
withdrawing the said petition, and that thereupon a large sum of money was paid" by the 
said Sir Timothy O’Brien to the said Charles Fraser Johnson, Thomas Holmes, or the said 
Jamr-s Lyster O’Beirne, or some or one of them, as a consideration and price for withdraw- 
ing tile same. 



Your petitioner therefore humbly prays that your honourable House will take the premises 
into consideration, and give your petitioner such relief in the matter as to your honourable 
House may seem meet. 

And your petitioner will ever pray, &c. John Jos. Scully. 



T. E. May, Esq. 
19 March 1858. 



(Mr. May.) That petition contained an allegation which brought it within 
the provisions of the 5 & 6 Viet. c. 102. It was ordered to lie on the table. 

11. When that petition was presented, was any reference of it made to the 
General Committee of Elections f — No ; no such reference would properly have 
been made at that time, as no report had been received from the examiner of 
recognizances, that the recognizances had been entered into. 

1 2. Will you slate the provisions of the Act directing the course to be 
pursued “ That no such petition as aforesaid shall be referred as hereinbefore 
provided” (that is to the General Committee of Elections), “ unless some time 
before three of the clock in the afternoon of the seventh day after the day on 
which such petition shall have been presented, a recognizance or recognizances 
shall be entei*ed into by two persons, each in the sum of 250 or by one person 
in the sum of 500 conditioned to be forfeited unless such persons shall estab- 
lish and prove to the satisfaction of the Committee to which the petition shall 
be referred, that there was reasonable and probable ground for the allegations 
contained in such petition.” 

13. Were those recognizances entered into?— On the 21st of August the 
Speaker acquainted the House that he had received a report from the ex- 
aminer of recognizances, stating that a recognizance had been entered into. 

14. Was there any reference made on that day to the General Committee of 
Elections? — No. There was none during that Session. 

1.57- A 2 15. Is 
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T. E. May, Etq. 15. Is your memory sufficient to enable you to say that upon that day the 

question was not put from the chair? — I should scarcely venture to supplement 

iy March 1858. the Votes and Journals of the House by any accidental recollection of my own, 
but I think I may say that I am in a position to affirm that no such question 
was put or entered in the minute-book. 

16. The minutes are taken by both of the Clerks at the Table ? — Yes. 

17. And no notice of the question having been put, appears in the minutes 
of either the one or the other? — No; the minutes of both clerks go into the 
Journal Office, and from them the Votes are compiled ; and if any variance is 
found between the two minutes, we are referred to for explanation and in- 
struction. 

18. Have the Journals of that Session been searched, with a view to ascertain 
whether any reference was made to the General Committee of Elections ?— I 
have not searched the Journals myself, but a search has been made officially by 
the Clerk of the Journals. I stated that the Speaker laid upon the table of 
the House a report from the examiner of recognizances, that a recognizance 
had been entered, into. But then an interval must elapse to give au oppor- 
tunity to parties to contest the validity of the recognizance. 

1 9. Under the Act of Parliament, how many days are allowed for that purpose ? 
— In the case of a surety in Ireland, 14 days. As Parliament was prorogued 
on the 28th of August, the examiner had not an opportunity of making a report 
until the assembling of Parliament in December last. 

20. On what day in December did Parliament meet again ? — The House was 
prorogued on the 28th of August 1857, and re-assembled on Thursday the 3d 
of December 1857. 

21. Do you find any proceedings on that petition after the re-assembling of 
.Parliament? — Yes ; I may state that on Monday, the 7th of December, the 
Speaker laid upon the table of the House his warrant for the appointment of 
members to serve on the General Committee of Elections, so that the Committee 
was constituted early in the Session. On the 10th of December, the Speaker 
acquainted the House that he had “ received a report from the examiner of 
recognizances, stating that the recognizance to the petition of John Joseph 
Scully, complaining that general and extensive bribery prevailed at the last 
election for the borough of Cashel, is unobjectionable.” There again there is 
no entry of any order of reference to the General Committee of Elections. 

22. You say that the Speaker laid upon the table his warrant on the 7th of 
December ; is there not a certain time given for objections to be taken to any 
name in that warrant ?— Yes, three sitting days of the House. 

23. When would be the earliest day on which the Committee could be sworn? 
— Friday, the 11th of December, would be the first day on which the General 
Committee of Elections could he sworn ; and this report from the examiner of 
recognizances, that the recognizance was unobjectionable, was laid on the table 
upon the day previous. 

24. At the time when the report of the examiner of recognizances with regard 
to the recognizances was made, there did not exist the General Committee of 
Elections ? — No, it was not yet legally constituted. 

25. You say that the Journals have been searched; has there been any sub- 
sequent reference to the General Committee of Elections of that Cashel Elec- 
tion Petition ? — No such reference has been made. 

26. Not till the reference that was ordered to this Committee the other day 
by.the House?— No; the matter was discussed out of the House, and certain 
points of law were raised in regard to it, but no one suggested that there had 
been any reference ; it was admitted on all hands that no such reference had 
been made. 

27. Sir W. Heathcote.] In the ordinary course are election petitions referred 
before the recognizances are reported to be unobjectionable? — Yes; they are 
referred under the Elction Petitions Act as soon as the petition is presented, 
indorsed by the examiner of recognizances, who certifies that the recognizances 
have been entered into. 

28. In the ordinary course, the period at which the reference would have 
been made would have been before the prorogation ? — Yes, certainly. 

29- Chairman.'] What is the practice with regard to the officer who examines 
the recognizances ; is the petition sent' to him, or in what way does he obtain 

notice 
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notice of the petition ?— It is brought to him by the parties themselves before 
it is presented to the House. 

30. What is the practice with regard to petitions charging general bribery 

under 5 & 6 Viet. c. 102?- In that case the petition comes, in the first instance, 
to the House ; but before the expiration of the time limited by the Act, the 
parties go to the examiner of recognizances, and enter into the requisite recog- 
nizances. . XT , , 

31 . The onus is upon them to enter into the recognizances ? — JNo doubt. 

3 2. In these proceedings is the Speaker supposed to be aware of what is 
going on as the business proceeds, or is there any note given to him in any 
shape calling his attention to what is required to be done on the petition r— 
With regard to an ordinary election committee, it would be superfluous to 
prepare any note, as the practice is so common ; but in the case of any excep- 
tional proceeding it is customary to prepare an order in advance. 

33. Under the 10th section of 5 & 6 Viet. c. 102, certain notices are 
required to be given by the Speaker when the recognizances are entered into 
before the examiner of recognizances, to enable objection to be made ; are 
those notices issued by the clerks at the table ?— No ; they are issued by the 
Speaker’s secretary, who would consult the Speaker’s counsel on points of law. 

34. Is there a return made to the Speaker’s secretary. Is the petition sent 
to him or in what shape is he made aware of what has happened t The 
10th section of the 5 & 6 Viet. c. 102, enacts, “That upon any such 
recognizances being entered into before the examiner of recognizances, or 
received by him, with the affidavit thereunto annexed, he shall forthwith report 
the same to the Speaker ; and upon receipt of any such report the Speaker 
shall communicate the same to the House, and shall also cause notice thereof 
to be immediately sent by the post to the returning officer for the place for 
which the election to which such petition shall relate was held ; and such 
returning officer shall cause a true copy of such notice to be affixed on or 
near the door of the town-hall or of the parish church of or nearest to the 
place for which such election was held ; and such notice shall also be inserted, 
by order of the Speaker, in one of the next two London Gazettes.” 

35. That is the Speaker’s duty ; what I wish to ask is this : in what way is 
the Speaker’s secretary informed that it is necessary that the Speaker should 
issue those notices ?— The examiner of recognizances is required to report the 
matter forthwith ; he would be fully cognizant of the provisions of this Act, 
and would direct attention to anything exceptional. 

3d. Do you communicate with the petitioners ? — No ; we have discharged 
our functions when we have registered the decision of the House, or other pro- 
ceeding, and it would then rest with the Speaker’s secretary and the examiner 
of recognizances. . r ,,, 

37. When these petitions are referred to the General Committee 01 elections, 
is the reference made by the Speaker putting the question ?— Yes, by the 
Speaker putting the question. 

38. He puts it from the chair ? — Yes. ■_ , 

3P. Although under the Act the House is bound to refer itr— Ihe Act ot 

Parliament directs the House to refer it, and in obedience to that direction the 
Speaker formally puts the question. 

40. Sir Wihiam Healhcotc.] When the Act of Parliament prescribes a particular 
step, such as the reference of a petition, whose duty is it to see that that step is 
taken? — 1 think that would depend very much upon the nature of the Act of 
Parliament directing the particular step to be taken. With reference to the 
ordinary case of an election petition, as 1 have stated, it is so common an 
occurrence, that the Speaker takes notice of it officially, and puts the question 
almost as a matter of form, without any motion being made. But in an 
exceptional case of this description, unless an express motion is made in the 
House or unless the Speaker receives a private intimation from his counsel 

> Gr }i; S secretary, or from some other officer, that such a course is prescribed 
by the Act, it. would nut be put from the chair as a matter of course. 

41. Is it the practice that the Member presenting the petition, and whose 
name is on the petition, should make the motion ?— It appears to me that in a 
case of this sort, the party signing the petition, or his agent, was bound to see 
thatthecourse.be desired to be taken was actually taken, and that he should 
have communicated with a Member or with the officers of the House for that 

, , 7 as purpose. 



T. E. May, Esq. 
19 March 1858. 
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T. E- May , Esq. 



jg March 1858. 



G. K. Rickard *, 
Esq. 
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purpose. It was a matter of doub.t whether this petition was in reality within 
the Act of 5 &. 6 Viet. c. 102, inasmuch as the original petition had not been 
withdrawn till the appointment of the Election Committee by the General 
Committee of Elections, and it is an open question of law even now ; and I 
think, in such a case as this, a formal motion ought to have been made by a 
Member, instructed by the petitioner himself, or his agent, just as the second 
reading of a Private Bill is moved by a Member on behalf of the promoters. 
When a petitioner is in earnest, his agent is sufficiently vigilant to detect any 
omission which may affect his interests ; and in this case he might readily have 
prevented the omission, or have obtained its correction. 



George Kettilby Rickards, Esq., Examined. 

42. Chairman.'] WHAT office do you hold? — Examiner of Recognizances, 
and Counsel to the Speaker. 

43. You have heard the evidence which Mr. May has given with regard to 
the facts which have come before us relating to these petitions ; the subject has 
been a good deal under your consideration, has it not ? — Yes, it has. 

44- So far as your knowledge goes, has Mr. May correctly stated those facts ? 
— Perfectly so. 

45. Does the examination of recognizances take place before you ? — Yes. 

46. The recognizances were entered into, as Mr. May stated they were ? — 
They were. 

47. And you reported that they were entered into, as Mr. May stated? — . 
I did. 

48. It is not your duty to give notice in any shape ? — No ; but I consider it 
my duty to call the attention of the Speaker to any provisions in the Election 
Acts which require any act to be done by him ; I communicated with Mr. 
Waldegrave, and I believe I suggested a form of notice to be given to the 
returning officer. 

49. What notice do you consider should be given to the returning officer? 
— The notice under the 10th section of the 5 & 6 Viet. c. 102, informing him 
that a petition has been presented under that Act of Parliament, and that recog-, 
nizances have been been entered into. 

50. You furnished the Speaker’s secretary with the proper form? — I either 
gave him the form, or instructed him in what terms the notice should be. 
drawn up. 

.5 1 . Did you see it drawn up ? — I believe I did see it. 

52. So far as you are concerned, was everything done regularly; was there 
any omission with regard to the recognizances? — I do not think there was any 
omission at all ; I believe that everything was done correctly under the statute, 
so far as giving the notices is concerned. 

53. You do not give the notices, do you? — No. 

54. I am confining the question to your own official duty? — My opinion is 
that everything was done that the Act required. 

55. Will you produce the recognizance ? — 

{The same was handed in, and read, as follows .-] 

Be it remembered, that on the 21st day of August in the year of our Lord 1857, before 
me, George Kettilby Rickards, Esquire, Examiner of Recognizances for the House of 
Commons, came St. Pierre Butler Hook, residing at No. 1, Lan caster-terrace, Regent’s 
Park, in the county of Middlesex, gentleman, and acknowledged himself to owe to Our 
sovereign Lady the Queen the following sum, that is to say, the sum of 500 1 ., to 1 be levied 
on his goods and chattels, lands and tenements, to the use of Our Sovereign Lady the 
Queen, her heirs and successors. The condition of the above recognizance is, that if the 
said bt. Pierre Butler Hook shall esiablish and prove to the satisfaction of the Committee 
to winch the petition of John Joseph Scully shall be referred, presented by him to the House 
of Commons on the 18th of August instant, complaining that general and extensive bribery, 
prevailed at the last election for the borough of Cashel, in the county of Tipperary, that 
there was reasonable and probable ground for the allegations contained in such petition, then 
this recognizance to be void, otherwise to be of full force and effect. 

r , v (signed) St. P. B. Hook. 

C. ti. Rickards. 

. . .... ... ^ pj en .‘ e ' 
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St. Pierre Butler Hook, of 1 , Lancaster-terrace, Regent’s Park, in the county of Middle- 
sex, gentleman, maketh oath and sail h, that he is possessed of personal estate above what 
will satisfy his debts of the clear value of 500 1. 

Sworn by the said St. Pierre Butler Hook, at the House oft 

Commons, this 21st day of August 1S57, before me, George K. \St. P. B. Hook. 

Rickards, Examiner of Recognizances. J 

56. Mr. Bonham Carter.'] Do the recognizances accompany the notice to 
the returning officer? — They do not ; all that the Act requires is notice that the 
recognizance has been entered into. 

57. Chairman.] What is the duty of the returning officer when he has 
received the notice? — His duty is to cause a copy of the notice which 
he has received from the Speaker’s secretary to be affixed on or near the 
door of the Town-hall or of the parish church of Cashel ; then the Act directs 
the publication of the notice in the Gazette. 

.58. Mr. Bonham Carter.] Is there any penalty imposed upon the returning 
officer if he does not comply with those directions ! — No, but the returning 
officer would be amenable to the jurisdiction of the House. 

59. Is it the practice for the returning officer to acknowledge the receipt of 
the notice ?— As to the practice under this Act, I believe this is the first case 
which has arisen ; I know of no other case under this Act of Parliament, and 
therefore I cannot speak to what the practice is ; but he is not required to 
acknowledge the receipt of the notice. 

60. Mr. Mills.] How long have you been examiner of recognizances? — 
Between six and seven years. 

61. And during that time no similar case to the present has occurred? — No 
case under this section of the 5th and 6th of Victoria, chapter 1 02, has occurred. 

62. Mr. Bonham Carter.] Is there any other Election Act in which notices 
are required to be affixed to the doors of either Town halls or parish churches ? — 
The 18th section of the Election Petitions Act, the 1 1th 8c 12th Victoria, cap. 98, 
prescribes, that when the sitting member declines to defend his return, the 
Speaker shall give notice “ to the sheriff or other returning officer for the 
county, city, borough, district of burghs, port or place to which such petition 
relates ; and such sheriff or other returning officer shall cause a true copy of 
such notice to be affixed on or near the door of the County -hall or Town -hall, or 
of the parish church nearest to the place where such election has usually been 
held.” 

63. Do you remember any cases under that section ? — Yes. 

64. That is for the purpose of enabling: other parties to defend the return ? — 
Yes. 

65. Chairman.] You have heard Mr. May’s evidence with regard to the lime 
at which he considered the petition should have been regularly referred to the 
General Committee of Elections ; are you of the same opinion ? — I am ; what 
he has stated would be consistent with the practice ; the petition ought to have 
been referred in August last. 

The Honourable George Waldegraxe, Examined. 

66. Chairman.] WHAT office do you hold r — Secretary to the Speaker. 

67. Have you heard the evidence of Mr. May and Mr. Rickards ? — I have. 

68. So far as the facts they have spoken to come within your knowledge do 
you concur in the statements they have made? — I do. 

69. What was the date of the report that the recognizances had been entered 
into ? — The 2 1 st of August. 

70. On that occasion it was the duty of the Speaker to cause the notice to 
be sent by post to the returning officer for the place for which the election to 
which the petition related was held ; do you remember whether any letter was 
written to the returning officer, in consequence of those recognizances being 
reported? — In the beginning of the clause which directs the notice to be given 
to the returning officer, the Speaker is bound to report the notice that he has 
received from the examiner of recognizances to the House, which he did do. 
Then he is bound to communicate immediately to the “ Returning officer for 
the place for which the election to which such petition shall relate was held.” 
The Speaker did, on the evening upon which he received the report, send a 

1.-- a 4 letter 



G. K. Rickards, 
Esq. 



19 March 1858. 



Hon. 

G. Wald* grave. 
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Hon. 

G. Waldegrave. 



ig March 1858. 



letter to the returning officer for Cashel, which I put in the post myself ; and 
I requested the postmaster to notice that 1 was putting in a letter of conse- 
quence. 

71 . Did you write that letter, or cause it to be written ?— I wrote it, and the 
Speaker signed it. 

72. Did he sign it in your presence? — Yes; a draft copy was submitted to 
the Speaker’s counsel. 

73. Have you received any acknowledgment of the receipt of that letter from 
the returning officer r— I have not, and the Speaker has not. 

74. Js it the practice, whenever such letters are required to be sent, that they 
are acknowledged r — I understand not. 

75. Your letter did not desire that the receipt of it should be acknowledged ? 
—No. 

76. That is not the form of the letter ? — No. 

77. I observe also that the clause says, “ such notice shall also be inserted by 
order of the Speaker in one of the next two London Gazettes was that done? 
— It was. I have before me the Gazette in which it was inserted — ( producing 
the same). 

78. What is the date of the notice ? — The 21st of August. 

79. What is the date of the Gazette? — The 28th of August. The notice was 
sent on the evening of the 2 1 st, but it was too late for insertion in the Gazette 
of that date, the Gazette having gone to press, and the Editor forgot to put it 
in the next one ; but it was inserted that day week. 

80. Have the goodness to tell the Committee at what time your letter was 
sent to the Gazette office ? —To the best of my memory, about five o’clock. 

81. Of what day ?— Of Friday, the 21st of August. It was dated on that day. 

82. At what time does the Gazette appear? — Four o’clock in the afternoon. 
The editor refuses to receive any State notices after three o’clock, and any 
advertisements after 12 o’clock of the day of publication. He refuses to receive 
any State documents after three o’clock ; but I sent the notice on that day, in 
order that no time should be lost. 

83. Will you read the notice? — ■“ Veneris, 21° die Augusts, 1857- Whereas 
a petition of John Joseph Scully, of Abbey View, Cashel, in the county of 
Tipperary, Esquire, complaining that general and extensive bribery prevailed 
at the last election for the borough of Cashel, was presented to the House of 
Commons on the 18th of August instant: and whereas I have this day 
received a report from the Examiner of Recognizances, staling that a recogni- 
zance, with an affidavit thereunto annexed, has been entered into before him 
this day, in the matter of the said petition : now I do hereby give notice thereof, 
in pursuance of the directions of the Act 5 th &, 6th Victoria, chapter 102. 
Given under my hand this 21st day of August 1857. John Evelyn Denison, 
Speaker.” 

84. Sir William Heathcote..] I gather from what you have said, that the 
letter which was sent to the returning officer was not a registered letter? 
—No. 

85. Chairman.'] Have you got a copy of the letter?— There was a copy of 
it, but I cannot lay my hand on it just now. 

80. Mr. Bonham Carter. ] Are the Committee to understand that the reason 
of the non-insertion of the notice in the Gazette of the 25th of August was an 
omission on the part of the printer of the Gazette ?— It was an omission on the 
part of the printer and publisher. 

87. Mr. Miles.] Did you call his attention to that omission ? — I did, and he 
sent me an apology ; when I observed, on the night of the 25th of August, that 
this notice was not in the Gazette of that date, I sent up to him and called his 
attention to the omission of the notice in that Gazette, and he sent me an 
apology, stating, that under the pressure of business it had escaped his notice, 
but that it should appear in the next Gazette. 1 took the pains, on the morning 
Of Friday the 28th August, to send him a letter requesting that it might not 
again be omitted, and the notice was inserted on the 28th. The requirement* 
of the Act of Parliament were therefore complied with. 
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Jo vis, 25" die Martii, 1858. 



MEMBERS PRESENT: 

Sir F. T. Baring. | Sir William Ileathcote. 

Mr. Bonham- Carter. | Mr. Palmer. 

The Right Honourable FRANCIS THORNHILL BARING, Bart,, 
in the Chair. 



James Power Lawlor , Esq., Examined. 

88. Chairman . ] WERE you returning officer for the borough of Cashel at j p j^ior. Esq. 

the last general election ? — I was returning officer, as being high sheriff of the 

county. I was present at the nomination ; but 1 deputed my deputy to remain, 2.5 March 1858. 
and act as returning officer at the election. 

89. Were you, under the Act, the returning officer? — Yes, I was returning 
officer. The return was signed by the sub-sheriff for me ; I had a power to 
do so. 

90. How long did you continue as returning officer? — As long as I remained 
in office. I think the present high- sheriff was appointed about the 28th of 
February ; I was returning officer until February 1858. 

91. Did you receive any letter from The Speaker, directing you to cause a 
copy of certain notices to be affixed to the town hall or parish church '? — No, 

I did not. 

92. You have, not received such a letter since the return? — I have not 
received any communication whatever, nor has the sub-sheriff; I saw him on 
Tuesday, and I interrogated him on the subject. 

93. Do you reside near Cashel?— I have got property in the neighbourhood 
of Cashel, but I reside about 20 miles from Cashel, in Tipperary. 

94. Are your letters usually directed to Cashel ? — No, they are not ; they are 
directed to Templemore ; Templemore is my post town. 

93. Sir William Heathcote.] Would official letters directed not by name, but 
simply to the returning officer, go to the sub-sheriff or to you ? — Always to me, 
always to the high-sheriff. If it was directed even to “ Tipperary ” it would be 
sure to find me. 

96. A letter directed to the returning officer of the Borough of Cashel would 
have gone to you and not to the sub-sheriff ? — Yes, 1 presume so. It certainly 
would not have gone to the sub -sheriff ; every communication goes to the high- 
sheriff. 

97. Mr. Painter.] There is no Mayor of Cashel we are informed now ? — 

No, certainly not, because if there was he would be the returning officer. 

98. Mr. Bonham-Cartcr.] Do you recollect ever receiving any letter 
addressed to you simply as returning officer?— No letter whatever on the 
Cashel Flection. 

99. Has any letter under that address ever reached you? — Not since the 
election, certainly. 

too. Chairman.] Have you received any letter with reference to putting up 
any notice relating to the election since the last general election? — None 
whatever. 

101. Mr Bonham-Carter.] The object of my question was to ask you 
whether you ever receive letters addressed to you as “ Returning Officer,” without 
any name or other address ? — I do not think the sheriff is ever addressed as “ The 
Returning Officer.” I have certainly never received any communication whatever 
as returning officer ; but I should say that if any communication whatever has 
been addressed simply to “ The Returning Officer ’’ it very probably remains in 
the Post-office at Cashel at this moment, because the Postmasters are not 
always very intelligent, and they would not know who the returning officer was. 

The Postmaster’s salary is something about £. 5 a-year, and they are not a very 
intelligent class generally, at least not very often. I went to Clonmel on 
Tuesday to see. my lute sub-sheriff, who is also the present sub-sheriff, and to 

157. B inquire 
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inquire if he had received any communication from The Speaker, and he 
assured me that he had not. . , ,, , 

1 02. Were you absent from home during the autumn ?— No ; 1 was at home 
during; almost the whole of the autumn ; I was in Ireland. 

10 Q. Is your deputy living in Cashel ?— No, he lives in Clonmel. 

104. Then is it the fact that the postmaster, in order to get the letter 
delivered, would have had to ascertain who the sub-sheriff was, and then to 
forward it to Clonmel ?— He ought to have forwarded it to me. 

105. In that case, should you have answered it yourself, or have forwarded it 
to your deputy?— I very probably should have forwarded it to my sub-sheriff; 
any simple question I should have answered myself ; if it was at all complicated, 
I might have answered it myself; I should have referred it to the sub-sheriff. 
The high-sheriff can always depute his deputy to act, and he is responsible for 
his acts. 



Mr. Henry Francis Lawford, Examined. 

106. Chairman."] WHAT office do you hold r— Post-office receiver at the 
House of Commons. 

107. Do you remember, in August last, a letter being posted, or given to you 
for the purpose of being sent to “ The Returning Officer ” at Cashel f— I have 
not the slightest recollection of it. 

1 08. What is the practice of your office with regard to letters which are posted 
from The Speaker, containing notices from the House of Commons, or anything 
of that kind ?— If they are posted in the same way as other letters, of course I 
clear the box every hour, and dispatch them at the stated hours ; but I should 
not know them from any other letters. 

1 09. A letter, with The Speaker’s name upon the outside, you would, of course, 
be able to distinguish from other letters ? — I should not distinguish it from 
other letters when I take them out by handfuls, to put them into a bag to 
dispatch them, unless my attention had been directed to any particular 

110. Do you stamp the letters?— No; they are stamped at the General 
Post-office. 

in. And there is no sorting at your office?— Not at all; after they are 
dropped into the box, I merely take them out, and put them in the bag, and 
then seal the bag. They are sorted and stamped at the General Post-office. 

112. Mr. Palmer .] If any letter had been brought to your letter-box by any 
one of the officers of the House with The Speaker’s name upon the cover, you 
probably would have taken notice of it?— I might have recollected his drawing 
my attention to some particular circumstance when he posted the letter, but I 
might not have recollected any particular letter, or the address on that letter, 
unless he had shown it to me at the time. 

113. You do not recollect that circumstance having taken place in the month 
of August 1857 ? — Not at all. 

1 14. Chairman.'] In such a case, if your attention had been called to a letter 
uith The Speaker’s name upon the cover, what would have been your course of 
proceeding ? Would you have separated that letter from the other letters, and 
put it with the registered letters ? — Yes, if my attention had been particularly 
called to it, and if there had been an inquiry from the Post-office about such 
a letter, I might have recollected that an official had posted such a letter at the 
office of the House of Commons, and I could have taken my affidavit that I had 
sent it away with the dispatch at a certain hour ; that is all I could have done. 

115. It would have been merely matter of memory? — Yes, merely the cir- 
cumstance of his having named it. 

116. Would you have separated it from the general mass of letters, and sent 
it to the Post-office in a separate form? — No ; I would have sent the letters all 
together. 

117. Mr. Bonham- Carter.] You have the power of registering letters at your 
office? — Yes. 

u 8. Chairman.] When a letter is registered do you send it separately from 
the other letters ? — When parties give me a letter to register of course I give 
them a receipt for that letter. 

119. Do you send that letter to the Post-office under a separate cover, or m 

a separate 
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a separate bag r — No, I merely enter it in another book after I have given a Mr. H. F. I.av ford. 

receipt for the letter, and tie it up with a piece of green ribbon, and then it is 

taken notice of at the General Post-office, and they enter it in another book. 35 March 1858. 

1 20. Then you tie up registered letters with a piece of green ribbon in order 
that they may be distinguished from others ? — Yes, and then I put them in the 
bag. 

121. Supposing the letter in question had been given to you with a notice 
that it was a letter of importance from The Speaker, would you have tied that 
up with a piece of green ribbon ?— No, if they had not paid the registration. 

122. You would not have taken any particular course with it? — I should 
have taken no more notice of it than if it had been any other letter. 



Mr. Edward Ellis, Examined. 

123. Chairman.'] YOU hold an office in the General Post-office ? — Yes. Mr. Edward Edit. 

124. What office do you hold? — I am head of the Missing Letter Branch. 

1 25. Can you give the Committee any information with reference to a letter 
which appears to have been posted on the 21st of August last, directed to “ The 
Returning Officer of Cashel” r — I cannot. 

1 26. Can you tell us what is the practice with regard to a missing letler ; in 
case a letter had been sent to Cashel and had not been delivered there, what 
would he the practice : would it remain at Cashel, or would it be. returned or 
reported to you ? — It should remain at Cashel for a week, and it should then he 
sent to the Returned Letter Branch, and from the Returned Letter Branch to 
the sender. 

1 27. Mr. Bonham- Carter .] The Returned Letter Branch where ? — In Dublin ; 
and then from Dublin to the sender. 

12S. Chairman. J Supposing a letter was posted in London on the 21st, if 
there was any difficulty in delivering it at Cashel, when would that letter have 
been returned to the Dublin Post-office? — It should have been kept a clear week 
there; if it arrived, say on Monday, it should be sent back the following 
Tuesday week. 

i 29. Is it now the practice to return letters from Ireland to London, at all ? 

— Not to London ; to Dublin only. 

1 30. Supposing the returned letter bears the London postmark, what is done 
then in Dublin ?— It would be returned from Dublin to the writer or sender ; it 
would be opened in the Dublin office, unless it bore evidence on the outside of 
the sender, in which case it would not be opened. 

131. It would be sent direct to the sender if they could recognise from the 
direction who it was ? — Yes. 

132. Supposing the letter had The Speaker’s mark on the outside as being 
sent by The Speaker, and had arrived at Cashel, would it have been the duty of 
the postmaster at Cashel, if he found any difficulty in delivering it, to com- 
municate either with the Post-office in Dublin or the Post-office in London, for 
the purpose of ascertaining the course he should pursue with respect to the 
letter ? — He might do so ; I think a great many postmasters would do so ; but 
his instructions would not direct him to do so. 

133. If he chose to do so he might keep it the whole week without doing 
anything ? — Yes. 

134. Is there any return made to the General Post-office from Dublin of 
missing letters ? — No, there would be no record kept of them, except those 
letters which contain valuable inclosures, that is intrinsically valuable inclosures ; 
they are recorded in the Dead-letter Office. 

135. Do you make any distinction between official letters and other letters ? 

— No. 

1 36. What is the practice with regard to letters which are registered. If a 
fr letter was registered, in that case would there be a communication if the post- 
master found a difficulty in delivering it according to the address ? — A registered 
letter is recorded in its entire course through the Post-office from the beginning 
to the end. 

137. If this letter to Cashel had been registered, would it have been necessary 
for the postmaster at Cashel to have admitted its receipt by return of post ? — 

No ; he would keep the receipt that he obtained for the letter on delivery, and 

1 57. C that 
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Mr. Edward EUu. that would be required if there were any dispute about its delivery, but other- 
wise he would keep the receipt itself. 

25 March 1858. ■, 38. What would be the course of proceeding- in the case of a registered letter 

which the postmaster was unable to deliver ?— He should return it at the proper 
period, in the same way as an ordinary letter, except that he should enter it 
upon the letter-bill, and it should be recorded throughout ; and there would be 
a receipt for it. . 

139. Sir William Heathcote.'] Supposing he fails to return it according to his 
duty, how is he checked in the case of a registered letter ? — The letter is first 
entered upon the letter-bill ; that letter-bill he is required to sign, and if he 
does not raise any question about the entries upon it, that is tantamount to a 
receipt for that particular letter, and he is then required to account for it. 

140. If he cannot find the person to whom the letter is addressed and does 
not deliver it, and he does not report it at. head-quarters, how is it known ?— It 
is not known unless a question is raised. If he suppresses a registered letter, 
and we are told that the letter has not been delivered, we can trace it to him 
immediately. 

141. Mr. Bonham-Carter.'] You assume that the person who ought to be 

the recipient of the letter is the person who would raise the question?— 
Either he or the sender not getting an answer, or not finding his business 
attended to. , 

142. The postmaster would, in the usual course, retain a registered letter for 
a clear week, as he would retain a non-registered letter ? — Yes. 

143. Is there any difference in the course with reference to a registered letter, 
when the postmaster returns it non-delivered to the Dublin Office, as distin- 
guished from an ordinary letter? — Yes, it is entered on a special form at the 
Dead-letter Office, and that form is entered on the letter-bill. 

144. It would not be mixed up with the ordinary letters ? — Certainly not. 

145. Chairman .] With regard to a common letter, if a postmaster puts it into 
the fire, have you any means of checking him ? — Not of checking him. 

146. Mr. Bonham-Carter .] In the case of a letter addressed to the returning 
officer of the borough of Cashel without any name upon it, what would be the 
duty of the postmaster on its coming into Iris hands ? — To send it to the office 
of the returning officer; election writs are delivered in the same way to 
returning officers. 

147. Suppose the returning officer has no office at Cashel, and is not resident 
at Cashel r — Then the letter would be misdirected. 

148. Chairman .] Would the postmaster return that letter to Dublin? — If he 
could not deliver it, he should return it to Dublin. 

149. Mr. Bonham-Carter.'] What extra trouble ought the postmaster to take 
if there is not upon the face of the letter immediate means of identifying the 
person to whom it is addressed with somebody resident within his district ? 
That would depend a great deal upon the man’s discretion. It is a question 
that I cannot quite answer. I suppose the postmaster himself would be the 
only person who could answer it. 

150. Having exercised his discretion to the best of his judgment, and having 
failed to find the person, would it then be his duty to return the letter to Dublin ? 
— It is possible that the person to whom the letter is addressed may live at 
another post town, and after the postmaster has transferred it to that post town, 
it would be beyond his province ; it would then depend upon the postmaster of 
the other post town. 

151. Chairman.] Has there been any change in the post-office at Cashel 
since the last election, or is the same person postmaster now who was post- 
master there at that time? — I believe it to be the same. I do not know whether 
it may be important to mention that we are required to obtain the addresses of 
the returning officers for the purpose of sending election writs only. 
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